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IN-HAND DELIVERY OF POST-CARD APPLICATIONS 
FOR REGISTRATION AND ABSENTEE VOTING UNDER 
THE FEDERAL VOTING ASSISTANCE ACT 


THURSDAY, AUGUST 25, 1960 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON ELECTIONS OF THE 
CoMMITTEE ON House ADMINISTRATION, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 2:30 p.m., in room G-53, 
the Capitol, Hon. Robert T. Ashmore (subcommittee chairman) pre- 
siding. 

Present: Representatives Ashmore, Lesinski, Elliott, Casey, Lips- 
comb, and Chamberlain. 


Also present: Julian P. Langston, clerk; and Samuel H. Still, 
counsel. 

Mr. Asumore. Gentlemen, the subcommittee will please come to 
order. 

We have three matters here to which we wanted to give some con- 
sideration. 

First is H.R. 8432, a bill introduced by Mrs. Kelly, which would 
amend the Federal Voting Assistance Act of 1955 in such a way as to 
provide in-hand delivery of absentee voting material. 


At this point in the record we shall insert a copy of H.R. 8432. 
(H.R. 8432 is as follows:) 


{H.R. 8482, 86th Cong., 1st sess. ] 
A BILL To amend the Federal Voting Assistance Act of 1955 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 208 of the Act entitled “An Act 
making recommendations to the States for the enactment of legislation to permit 
and assist Federal personnel, including members of the Armed Forces, and their 
families, to exercise their voting franchise, and for other purposes”, enacted 
August 9, 1955 (69 Stat. 589), is amended by striking out “made available” in 
the second, third, and fourth sentences of clause (2) and inserting in lieu thereof 
in each of such sentences, “delivered in hand”’. 


Mr. Asumore. The present system under Public Law 296 of the 
84th Congress provides that such material be made available. 

Mrs. Kelly was here but she had another meeting—in fact, a meet- 
ing of the committee on which she serves regularly—and she had to 
go there. But she has left Hon. Neil Lieblich, director of the Service- 
men’s Voting of New York State, to make a statement. 

Mr. Lieblich, we shall be glad to hear from you at this time. 
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STATEMENT OF HON. NEIL LIEBLICH, DIRECTOR, SERVICEMEN’s 
VOTING OF NEW YORK STATE 


Mr. Lizsiicu. Thank you, Mr. Chairman. 

Mrs. Kelly would have very much liked to have been here at the 
time of the meeting of this subcommittee, but as she explained to you, 
sir, she must be presently at another meeting of conferees, and she ex- 
presses her deep regret at not being able to speak to you personally in 
support of this bill. 

Mr. Asumore. We are sorry that she could not be here, Mr. Lieblich, 
I know she is very much interested in this matter and would have 
besen here if it had not been that she had to go to this conference 
meeting. 

Mr. Lresticu. Mr. Chairman, I should like the record to present 
this statement which Mrs. Kelly prepared and provide you with a 
number of extra copies, should you want a copy of her statement. 

If it is all right with you, sir, I would like to sit down since it 
would make it a little easier to read some of these notes of mine, 

Mr. Asumore. All right, sir. 

Mr. Lireticn. I am very deeply honored at this privilege being ac- 
corded to me to present my views on the subject of this amendment 
of Mrs. Kelly’s, and I respectfully ask leave to file with you a more 
detailed statement setting forth statistically many of the things which 
I will speak of in the brief time allotted to me. 

Mr. Asumore. All right; we shall be glad to do that, and we shall 
also file Mrs. Kelly’s statement in the record. 

Mr. Lresziciu. Thank you, sir. 

(‘The statement referred to is as follows :) 


STATEMENT BY Hon. Epna F. KELLY IN Support or H.R. 84382 


I express appreciation to the committee for permitting me to make this brief 
statement in support of H.R. 8432, which I introduced. I express further appre- 
ciation to you for your kindness in permitting Hon. Neil M. Lieblich, director 
of the Division for Servicemen’s Voting, State of New York, to give his testimony 
in favor of this legislation. 

H.R. 8432 is one of the most important pieces of legislation that Congress 
could enact this session. It is important in light of our campaign to secure 
the right to vote and of self-determination for all peoples of the world. It 
seems to me that for this reason alone it is important that we Americans set 
an example by making it easier for the members of the armed services to exer- 
cise their franchise. 

The requirement for an in-hand delivery contained in my bill is an amendment 
to the Federal Voting Assistance Act of 1955. This requirement was in the 
original law during wartime, and we all know that real peace does not exist 
in today’s world, nor will it, so long as U.S. troops are stationed on foreign 
soil. 

In-hand delivery simply makes it easier for the servicemen to obtain an 
application card to be mailed back to his State in order to obtain his military 
ballot. The Defense Department raises the issue that this can be done by 
resolution or administrative directive. I want it to be compulsory. I feel 
that too many servicemen do not avail themselves of the right to vote because 
they must go somewhere and ask someone for an application. 

I am confident that the testimony which Commissioner Lieblich will present 
will be enlightening to the committee as he has been with the division for 
servicemen’s voting since its inception at the beginning of World War II. 
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Mr. Asumore. You may proceed, Mr. Lieblich. 

Mr. Liesuicu. First, permit me to explain that I am the Demo- 
cratic member of the Division for Servicemen’s Voting of the State 
of New York. That is a bipartisan body which was established in 
our State in 1942 and for the past 18 years I have been the Demo- 
cratic member of the Division for Servicemen’s Voting of the State 
to cooperate with the Army, Navy, Air Force, postal authorities, 
and any Federal agency which has anything to a with voting by 
men and women in service. Ever since 1942, shortly after Pearl 
Harbor, the Legislature of the State of New York has been in the 
forefront of those patriotic and interested Americans who are deter- 
mined to ictiraied the sincerity of the ballot of our citizens serving 
in the military forces of our country. 

Each year since then the New York Legislature has passed enabling 
legislation to make it easy to facilitate voting by these New York 
residents. We also provide the means for the spouse of a serviceman 
or even his parents or even if he has a boy or a girl with him or son 
or daughter who would be eligible to vote if the son and daughter 
were home—we provide the means to let those people vote by absentee 
military ballots. I mention that as a Democratic member, but I 
should tell you that the Republican counterpart of my department, 
Hon. Herman Winter, joins with me fully in supporting the Kelly 
amendment. 

In brief, both major political parties in New York State believe 
it would be to the best interest of the servicemen and any eligible 
member of the Armed Forces who may be within section 203 of the 
1955 Federal Voting Assistance Act, as amended, to provide for in- 
hand delivery of applications for military or absentee ballots. 

Right now while there are, we believe, Inadequate provisions in the 
Federal law which make applications available, they are available 

only on request. During these past 18 elections that I have had some- 
thing to do with voting by servicemen, both in times of war and in 
times of peace, it was very evident to us that these servicemen were 
very sincere in their letters to us thanking us for having the ma- 
chinery whereby they could vote by mail and they could apply for a 
ballot; that it was wonderful for their morale. 

This accentuates the fundamental concept of Americanism—the 
right of franchise and the right of a free people to select the govern- 
ing offices of their little villages, of their cities, and of their towns 
and of their State and Nation by the secret ballot, without fear of 
restraint, and men and women in service who are accorded this facil- 
ity of voting by making a written application by mail for a military 
or absentee ballot are the beneficiaries of the democratic American 

ay of life. 

he records certainly in the State of New York, if nowhere else, 
clearly evidence that there has been a wonderful impact made upon 
the servicemen in our State as a result of what we have been able 
to do for them during these 18 years in the area of voting. 

Now, the gentlemen who are representing. the Department of De- 
fense today are men with whom I have had the privilege, pleasure, and 
good fortune to work with during the time they have been associated 
with the Federal Voting Assistance Act program, and even with the 


personnel coordinator of that body, Michael Galvin, a general in the 
Armed Fore es. 
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This is not a matter of a personal view of mine as against theirs, 
This is a matter of principle. The difference between the two sys- 
tems is very simple 

When we were struck at Pearl Harbor, we had to set some ma- 
chinery into being, and the Democratic Congress of our country set 
up the machinery in 1942 whereby an application was physical] 
handed to every serviceman. That practice continued through the 
great presidential election of 1944. 

In 1944 in the State of New York 640,000 men and women of our 
Armed Forces made applications for military ballots. Over 413,000 
got them in time to vote then and have them counted on election day 
just as if they had come in and voted at their own polling place, even 
though some of them were hundreds or thousands of miles away from 
their homes. Thereafter, this in-hand delivery was only in those 
years where there was a Federal election taking place; in other words, 
where Members of Congress were being chosen or U.S. Senators or, 
of course, presidential electors. 

In 1946 your honorable body passed Public Law 348 by the 79th 
Congress in which this provision of personally causing the hand 
delivery of an application was stricken, was deleted and was omit- 
ted from the law, and in its place and in its stead applications were 
merely made available to servicemen: in other words, they could ask 
for them. 

I do not know how many of you men have been in the Armed 
Forces, but those who have had the actual experience know that 
announcements would be made once and that would be a complete 
compliance by an officer of the Army, Navy, Marine Corps, Coast 
Guard, or any branch thereof, and if the cadre were only four or five 
men out of thousands of men in a division, that would have been a 
sufficient announcement—“You may get an application by asking the 
voting officer.” 

Mr. Asumore. Would you not put such notice on the bulletin board 
in all instances? 

Mr. Laeericu. Well, I stopped in at my local post office, if I may 
answer it directly—I have a bulletin on the walls of every post office 
in the State of New York, a notice to the effect that you can get a 
military application in our State. Now, sure, it is in every post office 
in the State of New York, but it is literally lost among thousands of 
other announcements. The Army will not put up my poster or the 
poster of the State of New York. They will put up an announce 
ment to the effect that anyone interested in getting an application can 
apply to Lieutenant So-and-So, voting officer in charge. I do not 
say that they do not want them to vote. It is merely that it is not 
the democratic way to do it. The correct way is the way which 
results show were accomplished when we delivered them in person. 

In 1946, the first year after this 

Mr. Exxsorr. Let me ask the witness a question there. 

Mr. Laeeticu. Yes, sir. 

Mr. Extiorr. What do you mean by “delivery by hand”? Is that 
done by the voting officer going around to see the boys in the Army 
and saying, “Do you want to vote, and if so, here is a ballot or here 
is an application ?” 
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Is that what you are talking about? 

Mr. Liesticu. It means that each company would line up, as they 
do every morning for whatever reason they Cees and they would be 
handed an application. If they do not want to fill it out or if they 
did not fill out, that is the od of it. There is no legislation com- 

lling them to shout and say, “Here, brother, you must fill this out.” 

here is a great difference in my handing you a a and giving it 
to you so that you at your convenience may sit down and complete 
that application. They are telling you, “Yes; you can get it up at 
Congressman Burleson’s office any time you want to stop by there 
and get it.” 

In 1946, gentlemen, in the State of New York we went down to 
1,987 applications. Mind you, the year before when there was nothing 
of importance being voted upon—no Governor, no Congressmen, no 
U.S. Senators and no President chosen—we had 41,000 applications in 
the State of New York, and the first year we took away in-hand 
delivery it dropped down to 1,987. 

The very gracious Mrs. Kelly came to these halls in 1949 and I 
prevailed upon her to give utterance to these thoughts. Therefore, 
she introduced and caused to be passed—on September 29, 1950— 
Public Law 862 whereby in-hand delivery was returned to the laws of 
this country. 

Between 1952 and 1955 the records in the State of New York show 
a tremendous increase. For example, in 1952, a presidential year— 
the first year it was really tested—we had eighty-four and one-half 
thousand—84,547—people interested enough to make application 
when we handed them the application. 

In 1956, the first year ster the present law went into effect, that 
figure dropped to 52,000. 

Mr. Lirscome. Mr. Chairman ? 

Mr. Asumore. Yes, sir. 

Mr. Lirscoms. Have you worked that out on a percentage basis? 
There were more people in the service at that time. 

Mr. Lreeticu. I was just speaking to Captain Wells and according 
to the figures made available to us in each of these years, we were told 
that in 1952 we had 215,000 eligible voters in the State of New York 
and they filed 84,547 applications, 

Mr. Asumore. In other words, about one-third ? 

Mr. Liesticu. That is very good; that is excellent. That was when 
we had in-hand delivery. 

In 1956—Captain Wells’ and my figures disagree, but the figures 
I have came from the general in charge of this department—we are 
talking about General Galvin—and according to the figures he gave 
me, there were 249,000 eligible voters and only 52,000 made applica- 
tion. 

Mr. Exxiorr. That would be about 20 percent. 

Mr. Lireticu. Yes, sir. 

Mr. Asumore. What were the figures with which you disagreed ? 

Mr. Lieeticn. Captain Wells, with whom I just spoke before the 
hearing started who said the figure should have been 150,000 or some 
lesser amount, which would make the percentage higher. But, when 
you go by the figures which were given to me at that time and which 
are embodied in my reports to the Legislature of the State of New 

61506—60 2 
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York—and I brought our original reports which I fortunately have, 
going back to 1942-—which state all of these figures as they occurred, 
not 4. years later, not 6 years later, nor 10 years later. 

We feel ver y keenly about it in the State of New York. We feel 
that when this first came to the attention of your body in 1955, we 
sought through Mrs. Kelly the proposed bills then before you to 
retain this inhand deliv ery. Unfortunately it was not included, 
Ever since then we have tried to get it back in. We hope that the 
time has come when you will agree with us that for the best interests 
of those fellows and those girls in our Armed Forces who are fighting 
for this way of life—for a free America, for the free right of fran- 
chise—I do not want to wave any flag, but that is what they are fight- 
ing for—and if it is in time of war or in time of peace, they who fight 
for these principles should have the right to express those principles 
in a free election. For those reasons, we respectfully, on behalf of 
the citizenry of the State of New York whom we are privileged to 
represent offici: ally in connection with the servicemen’s voting, ask you 
to pass through this committee on to your main committee ‘and on to 
the Congress and pass it there so that inhand delivery becomes a fact 
again and a re: ality. Thank you very much. 

Mr. Asumore. Do you know of any other State which is particu. 
larly interested in or which has expressed any interest in this about 
which you would know ? 

Mr. Lresuicnu. I do not, sir. | 

Mr. Asumore. Naturally, your State having such a large popula- 
tion, you would have more interest in it, probably. 

I do not know of any other State which has a director of service- 
men’s voting. 

Mr. Lresiicn. I do not know of any other either. I think the secre- 
tary of state handles it in all the other States. I think we are the only 
official body which takes the place of a secretary of state, and we are 
a bipartisan board in the office of the secretary of state. 

Mr. Asumore. And, you think that there is need for more than 
just making the ballots available—the application—and that they | 
actually be placed in the hands of each serviceman and that each 
serviceman personally be given one ? 

Mr. Liesiicu. As a result of the independent surveys we have made 
at, Army bases, stations, camps, posts, installations— Air Force, Coast 
Guard, naval bases, there is no substitute for actual inhand delivery. 
The announcements are either lost on the men and women in the service, 
particularly the men, or they are not available when they are made or 
even if they heard them and even if they see them physically on boards 
and posters or bulletin boards, they do not walk that extra block or 
two or street or avenue to get their applic ation. 

Mr. Liescoms. Why ? 

Mr. Lieericn. Because it is an extra effort. It isachore. If they 
wanted to register at home, all they do is go into a polling place | 
and register. They can fill this application out at their convenience 

and they can fill it out anywhere they may be at the time. They 
may do it in pencil, ink or any form of writing they want to use. 
They do not have to worry about it. But to go and get the thing, they 
just do not. They will not even go to pick a free package a street or 


avenue down the road. When you announce it to them at their break- 
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Mr. Asumore. Of course, all of them are not going to vote anyway. 

Mr. Liesticu. Yes, sir; that is true. 

Mr. Asumore. Because the general citizenry of this country does 
not vote but 40 or 50 percent and I think the highest was 60 percent 
of those who were eligible to vote. So, the servicemen are not too 
much below our people in civilian life. 

Mr. Lieericu. But we owe them the duty to make them available 
and, of course, a fellow has a right to vote or not to vote. 

Mr. Asumore. It is not a question of someone forcing them to vote. 

Mr. Liesticn. It just makes it easier for him. 

Mr. Stiuu. I was wondering about the language in the bill. Here 
you actually make it mandatory on the part of Federal officials to 
deliver in-hand material to members of the Armed Forces, including 
the Navy. As I understand it, there are those who are now members 
of the Navy who are serving on the high seas, and I do not see how 
it would be practicable. 

Mr. Lieericu. But, we did it during the war. In the history of our 
Nation in 1944. 

Mr. Stiuu. Well, they probably did not enforce the law properly. 

Mr. Lieeticu. That was the complaint of the Army and Navy 
which resulted in the deletion of the in-hand delivery. 

Mr. Stix. I was going to suggest that there might be incorporated 
in the language of the bill wording to the effect “where practicable” 
or something like that. 

Mr. Liesricu. The whole Voting Assistance Act of 1955 says, 
“where practicable and feasible.” The whole tenor of it was along 
that line. This is only an amendment to what is now practicable 
and feasible. 

Let me make one other point that is very important clear to you: 
Right now these applications are already on board ship wherever the 
ships are. They are there from last year—from 1958, from 1956. 
These supplies are on hand now. All they have to do is instead of 
saying they are available on board is to actually deliver them. You 
would not have to go out of your way to give them help. 

Mr. Stitt. Suppose a State has a law—and a lot of them do, I 
understand—which prohibits the mailing out of applications for 
absentee ballots? 

We had a contested election case a few years ago where a man com- 
plained that he was defeated because his opponent distributed these 
applications for absentee ballots when the State law stated you had 
to come in and get your absentee ballot in person, or where you had to 
write in before they gave you the application. In other words, the 
clerk had to determine whether that man was actually entitled to 
vote. 

Of course, I realize that this bill does make special dispensation 
for members of the Armed Forces. 

Mr. Liesticu. I am sorry to disagree with that statement, sir. 
This is merely an application. The eligibility still must be deter- 
mined under the laws of the sovereignty of each State. 

Mr. Sri, Yes. 

Mr. Liesticu. Any fellow who fills out an application does not 
automatically get a military or absentee ballot, certainly not in the 
State of New York. The local board of elections of his home county 
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of residence would determine his eligibility whether he is at sea or 
whether he is right in his polling place. That would never be changed 
in the State of New York, and I do not think any State would be 
deprived of its sovereign rights. Those who believe in the sovereignty 
of the State—and my statement which will be filed includes ‘that 
statement that the eligibility is a matter to be determined by the 
State itself. 

This whole problem has to do with their eligibility and each State 
has the sovereign right to determine the qualifications of its voters. 
However, if a serviceman is eligible to vote and wants to vote, we 
should do everything within our power and scope to make it easy for 
him to do so. I did not anticipate your question, but I am glad you 
asked it. 

Mr. Lestnsk1. With reference to the distribution of applications 
among the vessels in the Navy at a certain time, it might be difficult 
to deliver them to the men at a time when they are on long undersea 
trips such as are being made now by submarines with atomic energy. 

One thing, though, “Mr. Lieblich, I wonder if you have considered 
the point that some States have no provision for absentee ballots? 

Mr. Lresricn. This would not affect them in the slightest.. Maybe, 
if enough fellows in service got applications by inhand delivery ‘and 
filed them with the secretary of state of their States and those States 
had no absentee provision, those States would be compelled to make 
some provision for the men they send into the Armed Forces of our 
country. Maybe that would be good for those States to do. 

Mr. Lestnskr. I would hesitate on that. We have gone through a 
lot of election contests here and we have found that our biggest prob- 
lem involving fraudulent elections was due to absentee ballots. 

Mr. Liesricu. Well, if I had to make a choice, sir, between the right 
of a fellow in the Armed Forces voting as against a contested election, 
I would do everything within my power to let the fellow in the Armed 
Forces vote. 

Mr. Lesrnsxr. Will you please repeat your statement as to why the 
law was change in 1946 with reference to inhand delivery ? 

Mr. Lresiicu. Shall I repeat that? 

Mr. Lestnskti. Yes. 

Mr. Lireericn. In substance, in 1946 the Congress passed a statute— 
IT think it was Public Law 348; that is correct—the 79th Congress 
passed that public law as-a result of which the provision for manda- 
tory delivery in hand of applications for these absentee or military 
ballots were deleted from the Federal voting laws of our country. 

This law had been in existence since 1942. 

Mr. Lestnsk1. There may have been some reason for it. Do you 
know why ? 

Mr. Ligsricn. I really do not know. The reason that the Armed 
Forces gave us when we asked about it was that they could ask for 
these ballots and get them—that the availability was sufficient cover- 
age. 

Mr. Lestnsxt. I am trying to determine—and I recognize some need 
of permitting the servicemen to vote—but I am trying to get the 
thoughts in your mind as to what caused the change in the law. 
There is always a reason for it. 
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Mr. Liresticu. The Regular Army, as I have said publicly before, 
just did not want it. 

Mr. Lestnsxr. Did not want it? 

Mr. Larsiicn. That is the only reason despite any private protest 
they make that that is not so. The fact remains that the Regular 
Army never voted and they still do not vote. : 

Mr. Lesrnskt. Well, I will not argue that question. 

Mr. Liesuicnu. No. 

Mr. Lestnsxt. That is quite true. 

Mr. Liesiticu. We know that from experience. In the State of New 
York you never lose your residence whether you are in the Army 80 
vears, 10 years, or 1 year. Your residence follows you through and if 
the building which you left the State of New York from to become a 
soldier, if that building is torn down you can still vote from that 
building or from an empty lot, because that is what the law provides 
in New York. We do not ask any other State to do that, but we feel 
very strongly about the right of these servicemen. 

Mr. Lestnsxt. That is all, Mr. Chairman. 

Mr. Asumore. Are there any other questions? 

(No response. ) 

Mr. Asumore. Thank you, Mr. Lieblich. 

Mr. Liesuicu. Thank you very much, gentlemen. I would like to 
offer for the record my prepared statement since parts of it may have 
been omitted from my testimony. 

Mr. Asumore. Your statement will be a part of the record. 

(The statement referred to follows:) 


STATEMENT BY NEIL M. LIEBLICH, DIRECTOR OF THE DIVISION FOR SERVICEMEN’S 
VoTING OF THE STATE OF NEW YORK, IN SuPPortT or H.R. 8432 


I am deeply honored at the privilege accorded me today to present my views 
on the subject of the amendment to the 1955 Federal Voting Assistance Act pro- 
posed by the Honorable Edna F. Kelly in her bill, H.R. 8432. I am the Demo- 
cratic member of the Division for Servicemen’s Voting of the State of New York, 
a bipartisan body established for the purpose of cooperating with and assisting 
the U.S. Army, Navy, Air Force, postal authorities, and any Federal agency which 
may be created for the distribution and collection of military ballots. 

Ever since 1942, the Legislature of the State of New York has been in the fore- 
front of those patriotic and interested Americans who have been determined to 
safeguard the sanctity of the ballot of our citizens serving in the actual military 
service of our country. Each year, the New York State Legislature has passed 
enabling legislation to facilitate voting by New York State residents in the Armed 
Forces as well as their spouses, parents, and children who may be traveling with 
them and who are qualified to vote in the general and special elections held 
in the State of New York. 

I mentioned that I am the Democratic member of the two-man division in 
New York State. My Republican counterpart, the Honorable Herman Winner, 
joins with me fully in support of the Kelly amendment. In lief, both major 
political parties in New York State believe that it would be to the best interests 
of the servicemen and any eligible relatives who may be with them if section 203 
of the 1955 Federal Voting Assistance Act were amended to provide for “in hand” 
delivery of applications for military or absentee ballots by the proper officers of 
the armed services instead of the present inadequate provisions of the Federal 
law which make such applications available upon request. 

During the past 18 elections, when our Nation was both at war and in peace, 
it was very evident to my division for servicemen’s voting and to its predecessor 
State war ballot commission that the thousands of servicemen who wrote to us 
were sincere in expressing thanks to us for having provided the machinery 
whereby they could apply for and vote by mail military or absentee ballots while 
they were stationed away from home. Some were thousands of miles away from 
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the local election polling precinct in which their ballots were counted. It wag 
wonderful for their morale. It is wonderful now for their morale because it | 
accentuates the fundamental concept of Americanism—the right of franchise, 
the right of a free people to select the governing officers of their village, city, 
State, and Nation by a secret ballot, without fear or restraint. Men and women 
in service who are accorded the facility of voting by making a written applica. 
tion by mail for a military or absentee ballot are the beneficiaries of the great 
American way of life. Certainly the records in New York State clearly evidence 
that we have made a wonderful impact upon the servicemen of our State by 
what we have been able to do for them in the area of voting during these past 18 
years. 

Before the enactment of the 1955 Federal Voting Assistance Act, we strongly 
urged the inclusion of the provisions for the “in hand” delivery of applications 
to every male and female serviceman of the United States within and outside the 
continental limits of our country. We based our suggestions upon actual experi- 
ences. We knew, and hence we recommended, that only by “in hand” delivery 
of applications for military or absentee ballots could we be assured of the 
participation of the greatest number of servicemen and their relatives in such 
general election. 

To illustrate: In 1944, a year when the Federal law mandated the armed 
services to deliver an application for a military or absentee ballot into the 
hands of every man and woman in the service of our Nation in and outside of 
the United States, more servicemen in the State of New York voted in the presi- 
dential election that year than ever voted before or since in any general election 
during war or peacetime. Not only was the number that voted that year un- 
precedentedly high but the percentage of participation by servicemen was greater 
than at any time before or since. Thereafter, when the provisions for the manda- 
tory delivery of applications in hand was eliminated from the Federal voting 
laws, and instead provision was made for the availability of applications upon 
request, fewer and fewer servicemen participated each year. Here is the record 
in New York State from 1945 to 1950, after 640,809 servicemen applied for mili- 
tary ballots in 1944 and 413,225 actually voted : 








| | ] 7 
Year | Applications | Voted Year Applications Voted 
alla eoclrnneccmethe 41, 645 | 26,816 || 1948.........._.- Li 3 zs | 3, 208 
i iwdseesescése 1, 987 | 1,491 || 1949_.._. eeu | 880 | 737 
Wt icndsin ae ae 1, 702 | 1, 318 i ebwea ee ae 3, 945 3, 002 





Investigation revealed that the announcement or announcements that the 
applications for military or absentee ballots were available were not mean- 
ingful to the members of the Armed Forces. The importance of thereafter ask- 
ing some voting officer for an application was never stressed. Reliance by 
servicemen upon receiving an application—and then not getting an application— 
resulted in subsequent disappointment to them because they felt they had been 
deprived of their right to vote. Our office in New York was flooded with com- 
plaints that they could not vote. We were unable to help them because they 
had never filed applications for military ballots. When we so advised these 
servicemen, they demanded to know why they had not received applications. 

It was our belief in the State of New York that the reason for the tremendous 
falloff in the number of applications was the passage of Public Law 348, 79th 
Congress, on April 19, 1946, when the provisions for the “in hand” delivery of 
applications to servicemen were deleted from the Federal voting laws and were 
replaced by the provisions whereby applications were made available upon re 
quest. Suffice it to say that we felt so strongly about it that we prevailed upon 
the gracious gentlewoman from New York, the Honorable Edna F. Kelly, to in- 
troduce a bill at that time to amend the Federal voting laws once more to 
mandate “in hand” delivery of applications. The Kelly amendment was passed 
at the 2d session of the 8ist Congress and became the law on September 29, 
1950. It is obvious that the lateness of the passage of the amendment that year 
could not have more than a token effect upon the number of applications re 
ceived in New York State. We were delighted to process 3,945 applications in 
1950—more than 3,000 in excess of the number received before “in hand” 
delivery was mandated. 
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With “in hand” delivery during the years 1951-54, New York State service- 
men participated in greater numbers in the general elections. The number of 
applications rose to 10,147 in 1951; to 84,547 in 1952, a presidential election 
year; and fell off in an off year 1953 to 4,870, which was a year comparable to 
1949 when only 880 applications were received in New York State; and up to 
15,047 in 1954. 

When the present Federal voting assistance law was a bill pending in the 
Congress in 1955, we were surprised to learn that the mandatory provisions of 
“in hand” delivery were being eliminated. We urged that “in hand” delivery 
be mandated. Mrs. Kelly sought to amend the then proposed bill. Our efforts 
were in vain—and, in the opinion of the directors of the Division for Service- 
men’s Voting in New York State, without any reason or basis therefor. We can 
safely say that every voting official with whom we have ever discussed the 
problem during the past 18 years has been in agreement with us that we should 
have “in hand” delivery of applications to servicemen. That does not mean that 
we have to line our servicemen up and march them to a polling place. That 
does not mean that we have to force servicemen to vote. All it means is that 
we, the civilians, make it easy for the serviceman if he wants to vote to be able 
to apply for his military or absentee ballot by mail. If the voting officers had 
to hand-deliver the applications, and not merely make the applications avail- 
able upon request, it would not create an insurmountable program for their 
positions nor a problem to achieve in practicality. Perfection is not the criterion. 
Delivery would not have to be made to an isolated post 8,000 miles from 
civilization, but delivery would have to be made where humanly possible, 
feasible, and practicable. 

The present Federal voting assistance law repealed all previous laws and be- 
came effective as Public Law 296 on August 9, 1955. Its first real impact was 
in 1956, a presidential election year. The Federal Coordinator under the Fed- 
eral Voting Assistance Act estimated for us at that time, and we so reported 
to the Legislature of the State of New York, that in 1956 “* * * those eligible 
to vote in the 1956 election from the State of New York was 249,000.” Only 
52,649 military voters applied for military ballots in New York that year. It 
was gloomy to compare this with the results of 1952 where with “in hand” 
delivery, we received 84,547 applications from an estimated 215,000 servicemen 
eligible to participate. 

In the annual report made by the directors of the division for servicemen’s 
voting on January 10, 1957, we said at page 68 of Legislative Document No. 
103 (1957) : 

“Tt is impossible for the directors to reach all of these members of the 
Armed Forces and their spouses and dependents and furnish them with the 
New York State form of post card application for military ballots. Thus, it 
became extremely important to have a wide distribution of the Federal post 
card applications made to the residents of the State of New York. In those 
years when ‘in hand’ distribution of Federal post card applications was made, 
the Federal post card applications constituted about 90 percent of all applica- 
tions received. In the 1956 election, however, only about 65 to 70 percent of all 
applications received were on the Federal post card application forms. The 
balance were received either on the post card form furnished by the division 
or in letters or other forms of applications which were acceptable.” 

In our annual report on January 13, 1958, we again stated: 

“There was one material and radical change made in the new Federal Vot- 
ing Assistance Act. It eliminated the distribution of these post card applica- 
tions during years when Federal officers were to be voted for. As a matter 
of fact, the distribution of post card applications ‘in hand’ to all members of 
the Armed Forces was done away with entirely.” 

“* * * This change has greatly militated against the use of the Federal post 
card form of application and this became very apparent during the 1957 election. 
From time to time a check was made of applications received from service- 
men and it was ascertained that less than 10 percent of those applying for a 
mnilitary ballot used the Federal post card form.” 

We have reviewed the facts insofar as they relate to the State of New York. 
We deem it important to accentuate the difference between the “availability” 
of applications at a post, camp, base, installation, or station and the “in hand” 
delivery of applications at these places. Indubitably, more servicemen will 
participate in the elections if every effort is made to facilitate their getting their 
voting applications. This has nothing to do with their eligibility. Each State 
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has the sovereign right to determine the qualifications of their voters. If, how- 
ever, a serviceman is eligible to vote and wants to vote, we should do every- 
thing within our power and scope to make it easy for him to do so. 

, I strongly urge your support of the Kelly amendment to the 1955 Federal 
Voting Assistance Act. I strongly urge its passage in time for use at the 1969 
presidential elections. 

Thank you for the privilege of appearing before your body. 

Mr. Asumorr. Now, we shall hear from Mr. Platt—James W. 
Platt, special assistant to the Assistant Secretary of Defense for 
Manpower and Reserves. 

Perhaps Mr. Platt can give us his side of the point which you had 
in mind, Mr. Lesinski. 


STATEMENT OF JAMES W. PLATT, SPECIAL ASSISTANT TO THE 
ASSISTANT SECRETARY OF DEFENSE FOR MANPOWER RE. 
SERVES; ACCOMPANIED BY CAPT. JOHN WELLS, LEGAL COUNSEL 


Mr. Priarr. Mr. Chairman, I would like to include my legal coun- 
sel in the program, Capt. John Wells. 

Mr. Asumore. Yes. Have a seat at the table. You may appear 
together, if you like. 

Mr. Puarr. Thank you, sir. 

Mr. Asu™ore. Make your presentation as briefly as you can, please, 
and still cover the points involved. 

Mr. Puarr. I certainly intend to do that, Mr. Chairman. 

In the first place, I doubt if I can match Mr. Lieblich’s eloquence, 
and in the second place I would like to pay him a compliment, and 
that is to say that in the time we have worked with the New York 
Servicemen’s Voting Division we have never had anything but the 
finest cooperation from them. 

This bill is a proposal to amend Public Law 296 to provide in-hand 
delivery, as has been stated here. 

Mr. Chairman, I would like to offer for the record at this point 
my prepared statement. 

Mr. Asr™ore. Your statement will be made a part of the record. 

(The statement referred to follows:) 


STATEMENT BY JAMES W. PLATT, DEPUTY COORDINATOR, FEDERAL VOTING ASSIST- 
ANCE PROGRAM, OFFICE OF THE SECRETARY OF DEFENSE 


H.R. 8432 is a proposal to amend Public Law 296 of the 84th Congress. The 
bill would provide that every person of voting age shall have a Federal post 
card application delivered in hand in all elections at which electors for Presi- 
dent and Vice President or Senators and Representatives are to be voted for, 
and to the extent practicable and compatible with other operations, for use in 
other general, primary, and special elections. The law as it presently stands 
provides that Federal post card applications shall be made available to the 
persons covered by the act for the above-mentioned elections. 

The first Federal legislation pertaining to absentee voting was enacted in 
1942 and subsequently amended, the last time in September of 1950. All of 
this legislation incorporated the in-hand delivery system. This portion of the 
bill remained in effect until 1955, at which time all Federal enactments per- 
taining to absentee voting were repealed by the enactment of the Federal 
Voting Assistance Act of 1955, Public Law 296, 84th Congress. The Congress 
at that time had before it for its consideration the in-hand system and 
specifically repealed this and enacted the made-available system that is now 
in effect. It is apparent from the legislative history that the thinking of the 
Congress in 1955 was to establish a system of absentee voting for all who 
wished to participate on an entirely voluntary basis rather than attempt to 
establish a mandatory in-hand delivery system. 
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By Executive Order No. 10646, November 23, 1955 (20 F.R. 8681), the Secre- 
tary of Defense was designated as the official to coordinate and facilitate such 
lactions as might be required to discharge Federal responsibilities under the 
Federal Voting Assistance Act of 1955. ; 4 

The policy of the Department of Defense is to assist and encourage persons 
eligible and desiring to vote by State absentee ballot to exercise that privilege, 
land to expedite State absentee balloting procedures to the greatest extent prac- 
ticable. In general, commanders of all echelons have been directed to— 

1. Disseminate general voting information distributed by the military services 
and to bring to the attention of personnel specific information as to elections 
in the several States. This is published from time to time in military pub- 
| jications. b ys 
| 2 Make readily available at all times Federal post card applications for ab- 
'sentee ballot to personnel requesting them. When electors for President, Vice 
President, or for Senators or Representatives in Congress are to be voted for, 
the post card applications are made available outside the United States not 
later than August 15 prior to the election and within the United States not later 
than September 15. oe 

8. Assist in attesting oaths on the Federal post card applications for State 
' absentee ballot whenever requested and to assure that personnel executing the 
post card or other ballot applications complete all items. 

4. Designate a suitable officer to be known as the voting officer. 
| Procedures developed by the military departments in furtherance of the voting 
program are believed adequate and effective in stimulating absentee voting. 
Continued emphasis on the program, including the maintenance of a readily 
available supply of the application forms at all command levels, is believed to be 
an appropriate method of stimulating participation, without requiring manda- 
tory in-hand delivery to all personnel. 

Voting statistics in the Armed Forces show that during the last presidential 
year in which the in-hand delivery system was in operation, 15 percent of mili- 
tary personnel voted by absentee ballot. In 1956, the first year of the made- 
available system, 28 percent voted by absentee ballot and slightly over 7 percent 
yoted in person. On a nationwide basis, therefore, there has been a marked 
increase in military voting in presidential election years with the made-avail- 
able system. 

Our information shows that the States in general have been satisfied with 
the made-available system and have reported an increase in absentee voting 
activity during the elections since the establishment of this system. Inquiries 
have already been made this year to determine voting participation in primaries 
and in applications for general election ballots. 

Those States queried have noted a marked increase in 1960. It is thus ap- 
parent that the made-available system, as now carried out by the Armed Forces, 
is working throughout the Union and is turning out a higher percentage of ab- 
sentee votes than the in-hand delivery system did in the years gone by. 

Should the Congress feel that in-hand delivery of the post card application is 
desirable, however, the Department of Defense can meet this requirement by 
| administrative regulations without the need for amendment to present law. 

(| In view of the foregoing the Department of Defense does not favor reinstate- 
ment of the statutory requirement to provide in-hand delivery of the Federal 
post card application for absentee ballot. 
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Mr. AsumMore. You may proceed. 
Mr. Piarr. I would like, briefly, to review in one paragraph the 
legislative history. 
The first Federal legislation pertaining to absentee voting was en- 
acted in 1942 and subsequently amended, the last time in September 
of 1950. All of this legislation incorporated the in-hand delivery 


| system. This portion of the bill remained in effect until 1955, at 


which time all Federal enactments pertaining to absentee voting were 
repealed by the enactment of the Federal Voting Assistance Act of 
1955, Public Law 296, 84th Congress. The Congress at that time had 
before it for its consideration the in-hand system and specifically re- 
yones this and enacted the made-available system that is now in effect. 
t is apparent from the legislative history that the thinking of the 











14 AMENDING THE FEDERAL VOTING ASSISTANCE ACT 


Congress was to establish a system of absentee voting for all why 
wished to participate on an entirely voluntary basis rather than 4, 
tempt to establish a mandatory in-hand delivery system. | 

I am skipping over to the second page of my statement because T q 
not believe it is relevant at this point. 

Procedures developed by the military departments in furtherance of 
the voting program are believed to be adequate and effective in stimy. 
lating absentee voting. Continued emphasis on the program, includ.’ 
ing the maintenance of a readily ssauible supply of the application 
forms at all command levels—and these, gentlemen, are the Feder] 

ost card applications to which Mr. Lieblich has alluded. This is th 

basic working paper of the absentee voting program of the Arma 
Forces. 

Mr. Asumore. Is that used or applicable to any State? 

Mr. Piatr. Every State in the 0 nion will accept this application 
from a man or woman in uniform. 

Mr. Extiorr. Every one of them? 

Mr. Puatr. Yes, sir. 

Mr. Casey. For a ballot ? 

Mr. Prarr. Yes. 

Mr. Asumore. That is merely an application requesting a ballot? | 

Mr. Piatt. Every State in the Union will accept Federal post-card, 
applications as legal applications for absentee ballots. 

Mr. Ex.zorr. And will send the soldier or sailor who files the appli: | 
cation a ballot? 

Mr. Piarr. Yes, sir. We have had no information to the contrary, 

Mr. Asumore. Are there any States who do not permit absentee vot- 
ing among the military personnel ? 

Mr. Puarr. No, sir. 

Mr. Exx.iorr. Mr. Chairman, I think there are some that do not 
provide for general absentee voting, such as my State, but they make 
an exception for servicemen. 

Mr. Asumore. My State does the same thing. 

Mr. Puarr. That is correct. I think you will find the voting laws 
vary. n 

Mr. Wetts. The State of South Carolina this year changed its lay) 
to permit wives of servicemen to vote. Every State in the Union 
makes this available for them. 

Mr. Piarr. Voting statistics in the Armed Forces show that during 
the last presidential year in which the “in hand” delivery system was 
in operation 15 percent of military personnel voted by absentee ballot. 
In 1956, the first year of the “made available” system, 28 percent voted 
by absentee ballot and slightly over 7 percent voted in person. Ona; 
nationwide basis, therefore, there has been a marked increase in mili- 
tary voting in presidential election years with the “made available” 
system. 

Our information shows that the States in general have been satis-| 
fied with the “made available” system and have reported an increas 
in absentee voting activity during the elections since the establishment 
of this system, this voluntary system. Inquiries have already been 
made this year to determine voting participation in primaries and in| 
applications for general election ballots. 

Those States queried have noted a marked increase in the applica-’ 
tions for this year. 
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Mr. Asumore. Can you give any reasoning for that ? 

Mr. Pratr. Yes. 1 most certainly can. The reason is that the 
Department of Defense and the military services are making a massive 
effort to encourage voting throughout the command this year. Phat 
takes the form of various efforts such as these voting information 
pamphlets, which are distributed all over the world. The Secretary 
of Defense has proclaimed a special effort the last week in September 
to get out the vote, and in particular an Armed Forces Voters Day on 
which day, on September 27, a particular effort will be made to encour- 
age people to go get these applications, which are readily available on 
every ship, at every base, at every shore installation. Bie 

However, I would like to emphasize to the committee that this is a 
continuing activity of the Office of the Secretary of Defense. We do 
not just crank up into the problem when an election year comes along. 
The Federal voting assistance program has a constant responsibility 
to the men and women of the Armed Forces and all the other Federal 
agencies, persons serving overseas. We have the responsibility of 
working directly with the State legislatures to ask those legislatures 
if they will simplify their laws and make it easier and simpler for men 
and women to vote. This is pretty much of a continuing job, 

The other thing is to educate the Armed Forces themselves to their 
own responsibilities in this program, to their own need to apply for 
America’s free ballot and vote with it. We tell the Armed Forces 
how to do just about everything; we tell them when to get up, we tell 
them when to eat, we tell them when to go to bed, we tell them when 
they can go on liberty, we tell them the rules of behavior. Just about 
the only thing we are not doing along that line is to line them up and 
hand them one of these applications. 

Mr. Asumore. Why do you object to that? 

Mr. Piarr. My own personal feeling is it is not necessary. If the 
man wants to vote, he is thoroughly familiar with the fact that he can 
vote. The information is all around him, the ballot application is 
easily available. His personal motivation, it seems to me, is the key 
to this whole problem. 

[ do not think you are going to get him to vote any more if you line 
fim up at mess call and hand him one of these and say, “Now, you 
have an opportunity to cast a free ballot, do so.” He might throw 
it in the nearest GI can. Then again he might use it. 

Our statistical evidence indicates to us that the voluntary system 
is working better than the mandatory system. 

Mr. Asumore. Let me interrupt you there. Mr. Lieblich, is there 
any penalty in this bill if the military officer in charge fails to hand 
each man an application ? 

Mr. Lreeticn. I do not know that there is a penalty. I do not im- 
agine any voting officer fails to make these applications available. I 
think they all do that. I think each voting officer is very cooperative 
within the direction he gets. His direction is to make them available. 
That is all. 

Mr. AsuMorr. I am sure he would be. It just occurred to me to ask 
whether there is any effort made to punish him if he fails to do it. 

Mr. Lresricn. I think if any officer fails to carry out any duty, he 
is subject to the usual penalties, but there is no special penalty. 
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Mr. Piatt. I have filed this formal statement with the clerk of the 
committee. It seems to me it is unnecessary to take up the commit- 
tee’s time by reading all of it. The point that the Department of De- 
fense makes is we have no statistical evidence nationwide to convince 
us that the mandatory system is better. 

Mr. Asumore. Can either of you throw a little more light on the 
question Mr. Lesinski asked? What was the reason for changing the 
law? Why did Defense recommend the removal of this mandatory 
application ? 

Mr. Piarr. To be honest with you, I do not know the answer to 
that. I was not associated with the program at that time. 

Mr. Asumore. Was there anything in the nature of fear or suspicion 
that maybe some officer or some personnel might try to influence some 
enlisted man as to how he should vote ? 

Mr. Puarr. I do vaguely recall there was discussion in the Senate 
when this bill was up “for final action as to the potentialities for in- 
fluencing a vote by use of a mandatory delivery system. I believe 
Senator Taft made the point. I cannot give you the complete legis- 
lative history. 

Mr. Lestnsxt. I think that is part of the whole crux of it. I ama 
Democrat, but forget that fora moment. I think that traditionall 
the men from the service schools tend to be Republicans. I thin 
there might be a tendency for officers to campaign when distributing 
these cards and they would have something of a captive audience, 
That is something we should be careful about. 

Mr. Puarr. I would say today, however, the likelihood of that being 
the case seems to me to be: almost nil. 

Mr. Sri. I participated in drafting the original bill and subse- 
quent amendments in cooperation with ‘the Council of State Govern- 
ments. I compiled the soldiers’ voting laws of all States. It was the 
feeling generally, both 3 in the House and the Senate, to the effect that 
if they permitted these officers to go around and just hand these 
fellows these ballots, they might be subjecting themselves to cam- 
paigning. 

For instance, take in the State of Texas. You might permit soldier 
voting and Texas might have twenty-five or thirty thousand soldiers 
there and an officer could go in and campaign and get these men to 
vote, and they put two provisions in the law, one making it unlawful 
for any commissioned or noncommissioned officer to attempt to in- 
fluence any member. That is in the soldiers’ voting law, too. 

Another provision that was put in there prohibited anyone from 
polling a member of the Armed Forces as to how he was going to vote 
and I think in the original law prohibited sending any literature to 
members of the Armed Forces, 

General opinion was if you allowed these officers to go hand these 
men the ballots, they would be looking them up at night and getting 
them to mark the ballot right there and maybe influenci ing the elec- 
tion. That is one reason why they tried to just make ballots available 
and if the man wanted to vote, he could come in and get it. I think 
that is the legislative history. 

Mr. Puarr. I believe that is correct, sir. I am of the opinion, how- 
ever, as I stated to the gentleman, that we would nt want to win this 
issue on the strength of that type of argument. I do not really be- 
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lieve in the likelihood of influencing ballots on the part of an officer 
today would be very strong. 

On the contrary, I think the officer would lean over backward to 
avoid any such ac tion. 

We simply take our position upon the contention that the program 
is working well now, it has shown an increase in total numbers voting, 
we really cannot see the justification for the course of action recom- 
mended in this bill. 

Mr. Asumore. It was showing an increase before you issued this 
pamphlet; is that right? 

Mr. Weuis. That pamphlet is issued every 2 years and kept up to 
date. 

Mr. Puiarr. I would like to submit to the chairman copies of the 
biennial report on this program. They are submitted every 2 years 
to the President and to Congress, and they report upon the progress 
and actual function of the program. 

In this paper here, which did come out before the revisions of the 
voting information pamphlet, we are reporting upon the 1958 
elections, not a presidential year. ‘The apathy rate, the interest rate 
of the Armed Forces is pretty close to that of the general populace. 
More are going to vote in a presidential year than in a congressional 
year. But, nevertheless, this report here clearly indicates that the 
program is functioning very effectively. 

Mr. Weuis. In 1942, which was the first year of any Federal action 
in this area, approximately one-half of 1 percent of 5 million men of 
voting age were able to vote. In 1944, when you had a very active 
campaign to get out the vote everywhere in the world, you had 
ap roximately : 50 percent to vote. 

ue to the lapse of State laws throughout the Union caused by an 
in-time-of-war clause within the States, this active participation on 
the part of the Federal Government and State cooperation ceased 
from about 1946 until 1950 when the Korean war came about again. 

In 1952, which was the first presidential election year during an- 
other wartime era, you had a 15 percent turnout on a nationwide 
basis. This was still under the “in hand” delivery system. In 1956, 
which was the first presidential election year under the new system, 
you had 28 percent by absentee ballot and 7 percent, first. time we ever 
kept those figures, who voted in person. This stimulated the first 
time, for our overall program, the biggest turnout ever, 35.2 percent 
under the new system. 

Our estimates thus far this year indicate—we have queried several 
of the States who permit voting particularly in primary elections, 
which the State of New York does not do, but we have queried them in 
reference to how the turnout has been, and they said they have had 
amuch larger turnout than in years gone by. 

Mr. Exuiorr. How does your 35.2 figure for 1956 compare with the 
voting percentage of the country asa whole! 

Mr. Wetts. The largest percentage in this country voting was in 
1952 when you had 62.2 or 62.5 percent voting. In 1956 you had a 
60.5 percent of the general population that voted. In 1958 you had 
approximately 45 to 47 percent to vote in the congressional elections 
that year. We had approximately 19 percent in ‘the military. The 
military turnout in 1958, not a presidential election year, was con- 
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siderably larger than the turnout in 1952, which was a presidential 
year under the old system. 

We cannot specifically argue with the figures of the State of New 
York. We must look at the figures throughout the entire Union, 
There was a question that we feel should be answered in reference to 
the 1952 and 1956 figures from the State of New York according to 
our statistics. In 1952 the percentage of personnel that voted in New 
York and the “in hand” delivery system at the moment was 39.004 
percent and in 1956 it was 39.303 percent. There was no variation 
whatsoever. 

Mr. Puarr. I would like to interject at that point. We are most 
certainly not saying the State of New York has come down here to 
present incorrect or improper figures to this committee. There seems 
to be some misunderstanding, how ever, as to which figures actually 
represent the total numbers of people who were in the Armed Forees 
from the State of New York on these two comparative dates. We say 
from our figures, which we verified through the Office of Statistical 
Services in the Office of the Sec retary of Defense, we say that in 1952 
and in 1956 the percentages of absentee voting in New York were 
approximately identical. 

Mr. CHampertarn. Are those percentages of the eligible voters in 
the Armed Forces or are they of the total numbers? It occurs to me 
we will have many young folks who would not be qualified to vote, 

Mr. Weis. That figure is taken from those over 21. Only three 
States in the Union will not permit absentee registration for members 
of the Armed Forces. We take them as being eligible if they are 21 
because these States represent such a small percentage of the total. 
We say if a man in the armed services is 21, he is eligible to vote. 

Mr. Lestnsxr. First of all, you say you hand that book to all men! 

Mr. Piarr. No, I did not say that. 

Mr. Lestnsxr. How are the boys aboard ship or in the field notified 
about elections ? 

Mr. Prarr. Mr. Congressman, the Department of Defense has no 
built-in system for advising the members of the Armed Forces on 
either candidates or issues. The best we do through our internal 
chain of information is to encourage the individual to take an in- 
terest in his Government and take an interest in the election. 

We do not discuss either specific candidates or issues, the law obvi- 
ously prevents our doing that. But with motion pictures, radio, tele- 
vision, we have over 228 radio stations, we have over 37 television 
outlets, we are currently in the process of showing motion pictures 
bearing upon the prince iple of: If you are serving in America in uni- 
form, serve it also with a free ballot. That I can assure you is world- 
wide, wherever the Armed Forces are. 

Mr. Lesrnskr. In other words, you are saying whether the person 
is handed one of these or not, the result would be about the same? 

Mr. Piarr. I beg your pardon ? 

Mr. Letsnsxr. Irrespective of whether servicemen are handed these 
cards, the result dont be about the same ? 

Mr. Asuarore. Whether it is handed to him in person or it is made 
available as it is now, in your opinion would the total vote be any 
different, much ? 
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Mr. Piatt. I would not want to speculate, Mr. Chairman. As we 
say, ull we have to go on—again, we do not have any battle with the 
State of New York, they think their system works better and we 
think the over ne weight of evidence shows that ours works better. 

Mr. Lrstnsxt. I dot not think that was followed through properly. 
Whether the individual is handed a card or not, meaning that the 
person that wants to vote shall inquire for a card, does it make any 
difference whether the card is given to him or not, that the same num- 
ber of people will vote? 

Mr. Piarr. I would be inclined to agree with the gentleman be- 
cause motivation is at the base of this. We cannot take a club to 
the man. We can take the persuasive tongue and well-written article 
and good movie and keep him fully informed and abreast of all that 
is going on. I think probably Armed Forces Radio and TV pro- 
vided better coverage of the two conventions than you got commer- 
cially here in the States. 

Mr. Lesinskt. I can see roughly a 5-percent variance between hand- 
ing the individual this as against otherwise. 

Mr. Asumore. Are there any other questions? 

Mr. Lieeuicu. That 5 percent, or even if it is a half percent, I know 
of at least one Member of Congress from the State of New York who 
is sitting in his seat now purely as a result of military ballots cast in 
his behalf because when the count on the machine was finished in his 
local precincts he had lost the seat in Congress by 40 votes and there- 

after, when the military ballots were counted, the preponderance in 
his favor made up more than the 40, and he was elected and still keeps 
his seat in this Congress. 

I might say the minority leader of the New York State Assembly 
as well as dozens of others have been elected to their positions at vari- 
ous general elections purely as a result of what may be two, three, or 
four military ballots. In the last election involving little townships, 
supervisors of towns, the highest local office within the smallest elec- 
tion subdivision in the State of New York, those elections were deter- 
mined by one military ballot. 

Mr. Lesinskr. I do not think you need to emphasize that point to us 
because we down here are very well familiar with it. I think the 
gentleman is trying to overe ‘xtend himself. We are trving to deter- 
mine the practical thing here regardless of what the gentleman says 
or these people, and it is up to us to decide the answer. 

Mr. Liesricr. No question about that. 

Mr. Piarr. May I make a last observation? We have an election 
year in 1960. All ‘indications are that the service voting, absentee vote, 
this year is going to be the largest in history. If it does not prove to 
be so, if there is still a question in the minds of the Congress after this 
momentous election, then it would seem to us to be a appropriate 
time to consider maybe "ome measures with respect to the law. At 
the present time P ublic Law 296 is providing every man and woman 
in the U.S. Armed Forces with a free voice in his Government if he 
wants it. 

Mr. Asumore. Thank you, sir. It is good to have had you gentle- 
men. We will take it up in executive session. 

Mr. Exuiorr. Mr. Chairman, I think all the witnesses are to be 
commended on their presentations. 

Mr. Asumore. You areright. They did fine. 

(Whereupon the committee went into executive session. ) 











APPENDIX 
TEXT OF THE FEDERAL VOTING ASSISTANCE ACT OF AUGUST 9, 1955 
5 U.S. CODE, 1958 ED., SECS. 2171-2196 


Public Law 296—84th Congress 
Chapter 656—Il1st Session 
H.R. 4048 


AN ACT Making recommendations to the States for the enactment of legislation to permit 
and assist Federal personnel, including members of the Armed Forces, and their families, 
to exercise their voting franchise, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as “The Federal 
Voting Assistance Act of 1955’. 

TITLE I 


RECOMMENDATIONS OF THE CONGRESS TO THE SEVERAL STATES 


Sec. 101. The Congress hereby expresses itself as favoring, and recommends 
that the several States take, immediate legislative or administrative action to 
enable every person in any of the following categories who is absent from the 
place of his voting residence to vote by absentee ballot in any primary, special, 
or general election held in his election district or precinct, if he is otherwise 
eligible to vote in that election: 

(1) Members of the Armed Forces while in the active service, and their spouses 
and dependents. 

(2) Members of the merchant marine of the United States, and their spouses 
and dependents. 

(3) Civilian employees of the United States in all categories serving outside 
the territorial limits of the several States of the United States and the District 
of Columbia and their spouses and dependents when residing with or accompany- 
ing them, whether or not the employee is subject to the civil service laws and the 
Classification Act of 1949, and whether or not paid from funds appropriated by 
the Congress. 

(4) Members of religious groups or welfare agencies assisting members of the 
Armed Forces, who are officially attached to and serving with the Armed 
Forces, and their spouses and dependents. 

Sec. 102. To afford ample opportunity for persons covered by section 101 
of this Act to vote for Federal, State, and local officials and to use the absentee 
balloting procedures to the greatest extent possible, it is recommended that each 
of the several States— 

(1) accept as applications for absentee ballots under such States’ absentee 
balloting laws, as applications for registration under such States’ election 
laws, and as sources of information to implement State absentee balloting 
laws, the form of post card (when duly executed by a person covered by 
section 101 of this Act) provided pursuant to this Act: 

(2) waive registration of persons covered by section 101 of this Act, who, 
by reason of their service, have been deprived of an opportunity to register; 

(3) accept the post card application provided pursuant to this Act as a 
simultaneous application for registration and for ballot ; 

(4) if a special application is required for registration by mail, provide 
that the necessary forms will be sent with the absentee ballot and may be 
returned with it; 

(5) make provision for persons eligible to register and qualified to vote, 
who have been honorably discharged from the Armed Forces, or have ter- 
minated their service or employment, too late to register at the time when, 
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and at the place where, registration is required, to vote at the election next 
ensuing after such discharge or termination. 

(6) authorize and instruct the State or local election officials upon receipt 
of the post card application provided pursuant to this Act, to mail immedi- 
ately to the applicant a ballot, instruction for voting and returning the ballot, 
and a self-addressed envelope ; 

(7) provide that there be printed across the face of each envelope in which 
a ballot is sent two parallel horizontal red bars, each one-quarter inch wide, 
extending from one side of the envelope to the other side, with an interven- 
ing space of one-quarter inch, the top bar to be one and one-quarter inches 
from the top of the envelope, and with the words “Official Election Balloting 
Material—via Air Mail”, or similar language, between the bars; that there 
be printed in the upper right corner of each such envelope, in a box, the 
words “Free of U.S. Postage, Including Air Mail”; that all printing on the 
face of each such envelope be in red; and that there be printed in red in 
the upper left corner of each State ballot envelope an appropriate inscription 
or blanks for return address of sender ; 

(8) provide that the gummed flap of the State envelope supplied for the 
return of the ballot be separated by a wax paper or other appropriate protec- 
tive insert from the remaining balloting material and that there be included 
in State voting instructions a procedure to be followed by absentee voters, 
such as notation of the facts on the back of the envelope duly signed by the 
voter and witnessing officer, in instances of adhesion of the balloting ma- 
terial ; 

(9) reduce in size and weight of paper, as much as possible, envelopes, 
ballots, and instructions for voting procedure ; 

(10) for the purposes of this Act, authorized oaths required by State law 
to be administered and attested by any commissioned officer in the active 
service of the Armed Forces, or any member of the merchant marine of the 
United States designated for this purpose by the Secretary of Commerce, or 
any civilian official empowered by State or Federal law to administer oaths; 

(11) include in State voting instructions express information concerning 
the type or types of writing instruments which may be used to mark the 
absentee ballot, preferably pen or indelible pencil; and 

(12) provide that absentee ballots will be available for mailing to the 
applicant as soon as practicable before the last date on which such ballot 
will be counted. 

Seo. 108. It is recommended that each of the several States make available to 
the officer designated by the President under section 201 of this Act appropriate 
statistical data to aSsist him in compiling comprehensive information of opera- 
tions under this Act. 

TITLE II 


FEDERAL RESPONSIBILITIES 


Sec. 201. The President is hereby authorized to designate, with provision for 
redelegation, the head (hereinafter referred to as the Presidential designee) of 
any executive department or agency to coordinate and facilitate such actions as 
may be required to discharge Federal responsibilties under this Act. The Presi- 
dential designee is authorized to request from other executive departments and 
agencies such assistance as he deems necessary to effectuate the purposes of 
this Act, and shall submit a report to the President and to the Congress in odd- 
numbered years. Such report shall cover the administration of Federal responsi- 
bilities authorized under this title, the progress of the States in carrying out the 
recommendations contained in title I, statistical data relating to absentee voting, 
and such other information as the Presidential designee may consider appropriate. 

Sec. 202. The Presidential designee shall request, annually or more often when 
appropriate, each State to furnish him with current absentee voting information 
for such State. Such information shall include election dates, officers to be 
elected, constitutional amendments, and other proposals to be voted on, absentee 
registration and voting procedures, and other relevant data. As soon as pos- 
sible after receipt of such information, he shall furnish it to the departments 
and agencies of the executive branch affected by this Act. Such departments 


and agencies are authorized to reprint and distribute such information to the 
extent necessary. 
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Sec. 203. All Government officials shall, to the extent practicable and compati- 
ble with their primary responsibilities, cooperate with the Presidential designee 
in carrying out the purposes of this Act. All such officials shall, as far as prac. 
ticable, take all reasonable measures to expedite, transmit, deliver, and return 
post cards, ballots, envelopes, and instructions for voting procedures mailed to or 
by persons to whom this Act is applicable. In addition, and as requested by the 
Presidential designee, it shall be the duty of— 


(1) the Attorney General to cooperate and advise with the Council of 
State Governments in the formulation of drafts of State legislation de 
signed to implement the recommendations for State action contained in this 
Act; 

(2) the Administrator of General Services to cause to be printed and dis- 
tributed post cards for use in accordance with the provisions of this Act, 
Such post cards shall, wherever practicable and compatible with other 
operations, be made available* by the department or agency concerned to 
persons to whom this Act is applicable for use at any general election at 
which electors for President and Vice President or Senators and Representa- 
tives are to be voted for.* For use in such elections post cards shall be made 
available* outside the territorial limits of the United States not later than 
August 15 prior to the election and within the territorial limits of the United 
States not later than September 15 prior to the election. To the extent prac- 
ticable and compatible with other operations, post cards shall also be made 
available* at appropriate times to such persons for use in other general, 
primary, and special elections; and 

(3) the Postmaster General and the heads of the departments and agen- 
cies concerned, where practicable and compatible with their operations, to 
facilitate the transmission of balloting material to and from persons to 
whom this Act is applicable. Ballots executed outside the United States by 
persons to whom this Act is applicable shall be returned by priority airmail 
wherever practicable, and such mail may be segregated from other forms of 
mail and placed in special bags marked with special tags printed and dis- 
tributed by the Postmaster General for this purpose. 


Sec. 204. The form of the Federal post card application shall be as follows: 

(a) The cards shall be approximately nine and one-half by four and one-eighth 
inches in size. 

(b) Upon one side, perpendicular to the long dimension of the card, there 
shall be printed in black type the following: 


State or Commonwealth of 


FILL OUT BOTH SIDBDS OF CARD 
POST CARD APPLICATION FOR ABSENTEE BALLOT 


(1) I hereby request an absentee ballot to vote in the coming election : 


(GENERAL) (PRIMARY )* (SPECIAL) ELECTION 
(Strike out inapplicable words) 


(2) *If a ballot is requested for a primary election, print your political 


party affiliation or preference in this box : | | 


(If primary election is secret in your State, do not answer) 


(3) I am a citizen of the United States, eligible to vote in above State, 


and am: 
a. A member of the Armed Forces of the United States | 
b. A member of the merchant marine of the United States | | 


ce. A member of a religious or welfare organization assisting | 
servicemen 


d. A civilian employed by the United States Government out- ] 
side the United States (continental) L 


e. A spouse or dependent of a person listed in (a), (b), or (c) | 


above 


f. A spouse or dependent residing with a person described in er 
(d) above. ee 


L 


*The Kelly amendment (H.R. 8432) and the companion bill (S. 3163) offered by Senators 
Beall and Javits would substitute “delivered in hand” for ‘“‘made available.” 


(4) 
(5) 


(6) 
(7) 


(8) 


(9) 
(10) 
(11) 
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(4) I was born on 


a. tae (ee) OU ee) ee 
(5) For -.-- years preceding the above election my home (not military) residence in the 
above State has been 


(Street and number or rural route, etc.) 
The voting precinct or election district for this residence is 


(6) Remarks: 


(7) Mail my ballot to the ey eee se eat eee ee 


(City, Postal Zone, and State) 

(8) I am NOT requesting a ballot from any other State and am not voting in any other 

manner in this election, except by absentee process, and have not voted and do not 
ee to vote in this election at any other address. 

(8) ... a = 5 nn ne ee = - = == + 


(Full name, typed or printed, with rank or grade, and service number) 
(11) Subscribed and sworn to before me on 


(Day, month, and year) 


“(Signature of official administe ring _ (Typed or printed name of official 
oath) administering oath) 


(Title or rank, service number, and organization of administering official) 


INSTRUCTIONS 

. Before filling out this form see your voting officer in regard to the voting laws of your 

State and absentee registration and voting procedure. 
Type or print all entries except signatures. FILL OUT BOTH SIDES OF CARD. 
Address card to proper State official. Your voting oflicer or commanding officer will 
furnish you his title and address. 
_ Mail card as soon as your State will accept your application. 
. NO postage is required for the card. 


(c) Upon the other side of the card there shall be printed in red 
type the following: 


Bo isl 


FILL OUT BOTH SIDES OF THE CARD 


FREE OF U.S. Postage 
coer net cna Rr ieee a oe ee tevenaey Including Air Mail 


(Mil. Base, ‘Station, Ship, or Office) 


(Street No... APO, ‘or FPO No. ) 


~ (City, Postal “Zone, State) — 


OFFICIAL ELECTION BALLOTING MATERIAL—VIA AIR MAIL 








~(Pitle of Election Official) = 


(Cc ounty “or Township) — 


(City or Town, State) 


Sec. 205. The previously authorized Federal post card form shall be utilized 
prior to and in connection with the election for Members of Congress next 
ensuing after the date of enactment of this Act, and the Presidential designee 
shall initiate action to make such forms available to departments and agencies 


having a need therefor. Thereafter only the post card form authorized in this 
Act shall be utilized. 
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TITLE Ill 


DEFINITIONS AND MISCELLANEOUS PROVISIONS 


Sec. 301. As used in this Act— 

(1) The term “Armed Forces” means the uniformed services as defined ig 
section 102 of the Career Compensation Act of 1949 (63 Stat. 804), as amendé@, 
(2) The term “members of the merchant marine of the United States” m 
persons (other than members of the Armed Forces) employed as Officers oF 
members of crews of vessels documented under the laws of the United States, 
or of vessels owned by the United States, or of vessels of foreign-flag registry 
under charter to or control of the United States, and persons (other than mem. 
bers of the Armed Forces) enrolled with the United States for employment, 
or for training for employment, or maintained crews of any such vessels; but 
does not include persons so employed, or enrolled for such employment or for 
training for such employment, or maintained for such emergency relief service, 

on the Great Lakes or the Inland waterways. 

(3) The term “dependent” means any person who is in fact a dependent. 

Sec. 302. Official post cards, ballots, voting instructions, and envelopes Pe 
ferred to in this Act, whether transmitted individually or in bulk, shall be free 
of postage, including air-mail postage, in the United States mails. 

Sec. 303. Every individual concerned with the administration of this Ag 
shall take all necessary steps to prevent fraud, to protect voters against eo 
ercion of any sort, and to safeguard the integrity and secrecy of ballots cast, 

Sec. 304. No act done in good faith under this Act by a person serving in of 
with the Federal or military service of the United States in the exercise of 
his judgment as to what was practicable and compatible with military, men 
chant marine, or other Federal governmental operations, shall constitute @ 
violation of any provisions of law relating to the elective franchise. 

Sec. 305. It shall be unlawful for any commissioned, noncommissioned, 
rant, or petty officer in the Armed Forces (1) to attempt to influence any 
member of the Armed Forces to vote or not to vote for any particular candidate, 
or (2) to require any member of the Armed Forces to march to any polling 
place or place of voting, but nothing in this Act shall be deemed to prohibit 
free discussion regarding political issues or candidates for public office. ~ 

Sec. 306. If any provision of this Act or the application of such provision 
to any person or circumstance shall be held invalid, the validity of the re 
mainder of the Act and the applicability of such provision to other persons OF 
circumstances shall not be affected thereby. 

Sec. 307. The Act entitled, “An Act to provide for a method of voting, in time 
of war, by members of the land and naval forces absent from the place of their 
residence”; approved September 16, 1942 (56 Stat. 753), as amended, is repealed. 

Sec. 308. There are hereby authorized to be appropriated such funds as may 
be necessary to carry out the purposes of this Act. : 

Approved August 9, 1955. 
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